West Fargo City Commission Meeting

Monday, May 20, 2024 5:30 PM

WEST West Fargo City Hall Commission Chambers
k 800 4th Ave E, West Fargo, 58078

A CITY ON THE GROW

Meeting Items

A.
B.
C.

mmo

G.

Call to Order
Pledge of Allegiance

Promotional ceremony for Sgt. James Ellefson and the swearing in ceremony for
Officer Hunter Hicks, Officer Chesney Braun and Officer Bailey Tulius

Roll Call

Approve Order of Agenda
Approval of Minutes -- May 6, 2024
Building Permits

Consent Agenda - Approve the Following:

oo oo

Bills

A24-9 Charleswood River Estates 12th Addition, Approval of Final Plat
Approve 2024 Vector Control Contract

Gaming Site Authorization for Horace Lions at Unhynged

Regular Agenda

1.

Public Comment

Members of the public will be allowed 2 minutes and 30 seconds to address the City
Commission. Commissioners will not take any official action during this comment period.
Please sign up no later than 12 p.m. the day of the City Commission Meeting you wish

you attend. City Commission Meeting Public Comment | West Fargo, ND (westfargond.gov)

2. A24-7 Zoning Ordinance Amendment to Title IV regarding Nonconformities
* Approval of Second Reading of Ordinance -- Aaron Nelson, Planning Director
3. Approve Purchase of an Air Burner -- Matt Andvik, Public Works Director
4. Project No. 6061 — 2024 ADA Ramp Reconstruction -- Dan Hanson, City Engineer
* Reject All Bids Received
5. First Reading of Electric Franchise Fee for Cass County Electric Cooperative
-- John Shockley, City Attorney
6. First Reading of Electric Franchise Fee for Xcel Energy
-- John Shockley, City Attorney
7. City Administrator’'s Report -- Dustin Scott, City Administrator
8. Correspondence
9. Non-Agenda ltems
10. Adjourn
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West Fargo City Commission Meeting

800 4th Ave E, West Fargo, 58078

k ‘WEST West Fargo City Hall Commission Chambers

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

Meeting ltems

A.

Call to Order

The West Fargo City Commission meeting was held in the in the City of West Fargo
Commission Chambers on Monday, May 6, 2024.

Pledge of Allegiance

The Pledge of Allegiance was recited.

Roll Call

Commissioner Mandy George — present; Commissioner Mark Simmons — present;
Commissioner Bernie Dardis — present; Commissioner Brad Olson — present;
Commissioner Roben Anderson — present; All Commissioners were present, there
was no Commissioner absent from the meeting.

Approve Order of Agenda

Commissioner Anderson moved and Commissioner George seconded to approve
the order of agenda. Commissioners George, Simmons, Dardis, Olson and Anderson
voted aye. No Commissioners present voted nay, the motion was declared carried.
Approval of Minutes -- April 15, 2024

Commissioner Olson moved and Commissioner Anderson seconded to approve the
minutes of April 15, 2024. Commissioners George, Simmons, Dardis, Olson and
Anderson voted aye. No Commissioners present voted nay, the motion was
declared carried.

Building Permits

Commissioner George moved and Commissioner Anderson seconded to approve
the building permit report as presented, with the exception of 240224.
Commissioners George, Simmons, Dardis, Olson and Anderson, voted aye. No

Commissioners present voted nay, the motion was declared carried.
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West Fargo City Commission Meeting

k ‘WEST West Fargo City Hall Commission Chambers

800 4th Ave E, West Fargo, 58078

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

Consent Agenda - Approve the Following:

Bills

Games of Chance for West Fargo USS Swim Team at Hulbert Aquatic Center
Games Site Authorization for Prairie Public Broadcasting, Inc. at Wurst Bier Hall
Gaming Site Authorization for NDSU Team Makers Club, Inc. at Town Hall

Games of Chance for West Fargo Sheyenne High School Mustangs

o o0 T 0

(7) Gaming Site Authorizations for West Fargo Hockey Association at Rookies Sports
Bar & Grill, Traditions, Hooligans, Top Shelf Tavern, Pubwest, Blarney Stone Pub,
M&J Saloon

g. Games of Chance for Rosese for Ella Ride at Hooligans

h. Project No. 1348 - Sanitary Sewer Rehabilitation (Core Area - Alleys and Rear Yards)

* Adopt Resolution Approving Contract and Contractors Bond and Authorize
Notice to Proceed

15. Project No. 1349 - Sanitary Lift Station System Rehabilitation (SA 11, 30, 31, and
36)
* Adopt Resolution Approving Contract and Contractor’'s Bond and Authorize
Notice to Proceed

j- Improvement District No. 6059 — 2024 Sidewalk Improvements
* Adopt Resolution Approving Contract and Contractor’'s Bond and Authorize

Commissioner Olson moved and Commissioner Simmons seconded to approve the

consent agenda. Commissioners George, Simmons, Dardis, Olson and Anderson

voted aye. No Commissioners present voted nay, the motion was declared carried.
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West Fargo City Commission Meeting

k ‘WEST West Fargo City Hall Commission Chambers

800 4th Ave E, West Fargo, 58078

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

Regular Agenda
15. Public Comment
Members of the public will be allowed 2 minutes and 30 seconds to address the City
Commission. Commissioners will not take any official action during this comment
period.

Please sign up no later than 12 p.m. the day of the City Commission Meeting you
wish you attend. City Commission Meeting Public Comment | West Fargo, ND
(westfargond.gov)

There was no one present to speak during this time.

2. Public Hearing — A24-7 Zoning Ordinance Amendment to Title IV regarding
Nonconformities Approval of First Reading of Ordinance - Aaron Nelson, Planning
Director
Commissioner Simmons moved and Commissioner George seconded to approve
the A24-7 Zoning Ordinance Amendment to Title IV regarding Nonconformities
Approval of First Reading of Ordinance. Commissioners George, Simmons, Dardis,
Olson and Anderson voted aye. No Commissioners present voted nay, the motion
was declared carried.

3. Public Hearing — A24-8 Zoning Ordinance Amendment to Title IV regarding
Temporary Signs
Approval of First Reading of Ordinance - Aaron Nelson, Planning Director
Commissioner Olson moved to approve A24-8 Zoning Ordinance Amendment to
Title IV regarding Temporary Signs, the motion failed due to a lack of a second.

4. West Fargo Public Library Annual Report - Jenna Kahly, Library Director
2023 West Fargo Public Library Annual Report.pdf (westfargond.gov)

This was an informational item, no action was taken.
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West Fargo City Commission Meeting

800 4th Ave E, West Fargo, 58078

k ‘WEST West Fargo City Hall Commission Chambers

5.

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

Improvement District No. 1345 - Sandhill’s ét Addition - Dan Hanson, City Engineer
* Accept Bid and Award Contract

Commissioner Olson moved and Commissioner Simmons seconded to approve
Improvement District No. 1345 — Sandhill's 6th Addition; accept Bid and award
Contract to Dakota Underground. Commissioners George, Simmons, Dardis, Olson
and Anderson voted aye. No Commissioners present voted nay, the motion was
declared carried.

Transportation Management Center - Dan Hanson, City Engineer

* Approve Memorandum of Understanding

Commissioner George moved and Commissioner Anderson seconded to approve
Transportation Management Center; approve Memorandum of Understanding.
Commissioners George, Simmons, Dardis, Olson and Anderson voted aye. No
Commissioners present voted nay, the motion was declared carried.

Traffic Signal Software Upgrade - Dan Hanson, City Engineer

» Approve Traffic Signal Management Software Purchase

Commissioner Simmons moved and Commissioner Olson seconded to approve the
Traffic Signal Software Upgrade; approve Traffic Signal Management Software
Purchase. Commissioners George, Simmons, Dardis, Olson and Anderson voted aye.
No Commissioners present voted nay, the motion was declared carried.

2024 Street Lighting Improvements - Phase 1: LED Streetlight Conversion Equipment
Purchase - Dan Hanson, City Engineer

* Create Project No. 2285 - Phase |, Approve Purchase of LED Street Light Equipment
Commissioner George moved and Commissioner Simmons seconded to approve
2024 Street Lighting Improvements — Phase 1: LED Streetlight Conversion Equipment
Purchase; Create Project No. 2285 — Phase |, Approve Purchase of LED Street Light
Equipment. Commissioners George, Simmons, Dardis, Olson and Anderson voted

aye. No Commissioners present voted nay, the motion was declared carried.
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West Fargo City Commission Meeting

800 4th Ave E, West Fargo, 58078

k ‘WEST West Fargo City Hall Commission Chambers

9.

10.

11.

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

40' Avenue Roadway Improvements - Dan Hanson, City Engineer

* Accept Petition for Improvements and Direct Engineer to prepare a Preliminary
Improvement Work Agreement

Commissioner George moved and Commissioner Anderson seconded to approve
40t Avenue Roadway Improvements; Accept Petition for Improvements and Direct
Engineer to prepare a Preliminary Improvement Work Agreement. Commissioners
George, Simmons, Dardis, Olson and Anderson voted aye. No Commissioners
present voted nay, the motion was declared carried.

Fit-up Commission Chambers at New City Hall Location — Dustin Scott, City
Administrator

Commissioner Olson moved and Commissioner Simmons seconded to approve the
Fit-up Commission Chambers at New City Hall Location. Commissioners George,
Simmons, Dardis, Olson and Anderson voted aye. No Commissioners present voted
nay, the motion was declared carried.

Two agreements with Eide Bailly — Dustin Scott, City Administrator

2023 Audit (Hourly not to exceed $53,000)

* GASB Assistance (Hourly not to exceed $25,000)

Commissioner Olson moved and Commissioner George seconded to approve the
two agreements with Eide Bailly — 2023 Audit (Hourly not to exceed $53,000) and
GASB Assistance (Hourly not to exceed $25,000). Commissioners George, Simmons,
Dardis, Olson and Anderson voted aye. No Commissioners present voted nay, the

motion was declared carried.
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West Fargo City Commission Meeting

800 4th Ave E, West Fargo, 58078

k ‘WEST West Fargo City Hall Commission Chambers

12.

13.
14.

15.

16.

Monday, May 6, 2024 5:30 PM
A CITY ON THE GROW

Department Head Hiring Policy - Commissioner Simmons

* Introduce for Reconsideration, Repeal Current Policy

Commissioner Simmons moved and Commissioner Olson seconded to approve:
When hiring department heads, the City Administrator or their designee may
engage up to two City Commissioners. Consideration will be given to involve either
the Commissioner holding that department portfolio or the Commissioner who holds
the secondary portfolio but not both. The second Commissioner involved will be
chosen from those that remain. Commissioners George, Simmons, Dardis, Olson and
Anderson voted aye. No Commissioners present voted nay, the motion was
declared carried.

City Administrator’'s Report — Dustin Scott, City Administrator

Correspondence

There were no correspondence.

Non-Agenda ltems

The Building Permits were brought back for clarification. Commissioner Simmons
moved and Commissioner George seconded to approve the Building Permits as
presented with the amendment to address of permit 240224, Commissioners
George, Simmons, Dardis, Olson and Anderson voted aye. No Commissioners
present voted nay, the motion was declared carried.

Adjourn

Commissioner Simmons moved and Commissioner Olson seconded to adjourn. The

meeting was adjourned at 7:31 PM.
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BUILDING NEW
COMMERCIAL

RESIDENTIAL DWELLING
RESIDENTIAL TWINHOME
RESIDENTIAL TOWNHOME
RESIDENTIAL MULTIPLE
PUBLIC

CHURCH

ACCESSORY
FOUNDATION ONLY

BUILDING REMODEL
COMMERCIAL

RESIDENTIAL
PUBLIC
CHURCH
ACCESSORY

BUILDING OTHER
DEMOLITION

MOVE

PERMIT CANCELLATION

TOTALS

WEST FARGO CITY COMMISION MEETING

BUILDING DEPARTMENT ACTIVITY REPORT

05/20/2024
AS OF 5/16/2024 YEAR TO DATE
# PERMITS # UNITS VALUATION # PERMITS # UNITS VALUATION

3 1,380,000.00

8 $ 3,072,811.00 55 47 23,413,044.00
1 2,503,019.00

11 $ 302,559.00 42 1,453,230.00
1 350,000.00

2 $ 102,984.00 25 11,122,528.00

8 $ 69,674.00 58 1,733,027.00
1 1,151,500.00

2 $ 112,284.00 3 113,284.00
1 20,000.00
1 (8,345.00)

31 0 $ 3,660,312.00 189 47 43,231,287.00
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WEST FARGO CITY COMMISION MEETING
Building Department Report - Summary

240221 |Delta Design & Construction, Inc. 813 12 AVEW JOHNATHAN D ARGUELLES 17,500.00 [Remodel - Residential - Roof Repair
240342 |KIARA J KLINKHAMMER 316 FRANCIS ST KIARA J KLINKHAMMER 11,000.00 |Remodel - Residential - Replace Siding
240284 |MICHAEL & TERESA REIMERS 1136 39 AVE W MICHAEL & TERESA REIMERS 4,000.00 [Accessory - Deck
240322|Thomsen Homes, LLC 1205 RACHEL DR W THOMSEN HOMES, LLC 205,000.00 |Residential Dwelling
240323|Brookstone Companies, LLC 1281 MARLYS DR W HS INVESTMENTS, LLC 259,000.00 |Residential Dwelling

Remodel - Residential - Replace
240369 |Groundworks Minnesota, LLC 15451 ST JOSHUA & JANELLE RYCHENER 7,882.00 [Basement Gutter
240207 [Hanlon Construction 760 14 1/2 AVE E GARRY & EUNICE KJELDEN 16,800.00 [Remodel - Residential - Replace Siding
240343|AMD Construction LLC 55458 ST W EDWARD G & SARAH B BERG 4,200.00 [Accessory - Structure
240318 |MBA Development Company 127 2 AVE E FAITH LUTHERAN CHURCH 80,284.00 |Commercial - Demolish Portion of Church
240350|Dahl's Industrial Tool Co. 720 3 AVEW MICHAEL F & JUDY L FARKAS 4,000.00 [Remodel - Residential - Install Egress

KOWALSKI BROTHERS HOME

240338|IMPROVEMENT, LLC 1014 EAGLEWOOD AVE W TAMMY & RICKY JENSEN 50,504.00 |Accessory - Deck
240380|JUSTIN A & TIFFANI K HOGLUND [855 15 AVE W JUSTIN A & TIFFANI K HOGLUND 1,670.00 |Remodel - Residential - Lower Level Finish
240400|Groundworks Minnesota, LLC 63220 ST E TIMOTHY J & DOREEN L TENNANC 9,053.00 [Remodel - Residential - Repair Foundation
240349|Kallod Construction, Inc. 602 8 AVE E DENNIS & KERRY FINN 66,000.00 |Accessory - Structure
240372 |Heritage Homes, LLC 5144 MIRA WAY W ACTIVES5, LLC 537,116.00 |Residential Dwelling
240377 |Jordahl Custom Homes, Inc. 1230 JILL DRW WESTPORT INVESTMENTS LLC 215,000.00 |Residential Dwelling

Remodel - Commercial - Construct
240357 |Comstock Construction, Inc. 2000 MAIN AVE E AUCTION VENTURES LLC 96,984.00 |restroom and breakroom

Remodel - Residential - Install window
240390|Breland Enterprises, Inc. 21512 AVE E JOYCE M & JOHN STENDE 1,769.00 |wells
240398 |Ryezon Construction LLC 511 KINGSTON PL JOHN F RICHARDSON 83,940.00 |Accessory - Structure
240402 |SquareShed LLC 1549 6 ST E MITCHELL & JENNIFER WOLDEN 12,000.00 |Accessory - Structure
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WEST FARGO CITY COMMISION MEETING
Building Department Report - Summary

240378 |Heritage Homes, LLC 5178 MIRA WAY W ACTIVES5, LLC 356,372.00 |Residential Dwelling
240397 [Heritage Homes, LLC 5167 MIRA WAY W ACTIVES5, LLC 579,423.00 |Residential Dwelling
240335|BD Construction Company 2303 RIVERS BEND DR E DANIEL FLATEN 500,000.00 |Residential Dwelling
240389 |Dabbert Custom Homes, LLC 961 61 AVEW DABBERT CUSTOM HOMES, LLC 420,900.00 |Residential Dwelling
240404| JONATHAN KREI 1135 AVEE JONATHAN KREI 23,000.00 |Accessory - Structure
240420|JON A & EVALEA R STIKA 213912 STW JON A & EVALEA R STIKA 5,625.00 |Accessory - Deck
240423|Smook Enterprise LLC 982 42 AVEW GREDGORY J & KATHRYN ZIMNEY 32,070.00 |Accessory - Deck
240388|lsaac Olson 344 SHEYENNE ST UNIT B SAD DOWNTOWN. LLC 6,000.00 [Remodel - Commercial - Temporary Fence
240396 |Liberty Fence, Inc. 1502 BAYWOOD DR STEVEN M & STEPHANIE L HANSOI, 18,620.00 [Accessory - Deck
240415|Jordahl Custom Homes, Inc. 1138 MARLYS DR W JORDAHL CUSTOM HOMES, INC 2,600.00 [Accessory - Deck

Dakota Seeding & Erosion Control
240367 |Corporation 2712 Gress Ave NW OCHO INDY, LLC 32,000.00 |Demolish - House and Garage
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*** Consent Agenda ***

AGENDA ITEM DESCRIPTION
CITY COMMISSION
WEST FARGO, NORTH DAKOTA

CONTACT PERSON: Lisa Sankey
PHONE NUMBER: _ 515-5370 DATE: May 15, 2024
AGENDA TITLE:

A24-9 Charleswood River Estates 12" Addition, Final Plat Approval.

PLEASE BRIEFLY DESCRIBE YOUR REQUEST:

Approve final plat of Charleswood River Estates 12t Addition. At their May 14,

2024 meeting, the West Fargo Planning and Zoning Commission voted to

recommend approval of the proposed replat on the basis it is consistent with City

plans and ordinances.

SITE ADDRESS OR LEGAL DESCRIPTION (if applicable):

Block 1 of Charleswood River Estates 11th Addition (405 & 421 20th Ave E), City

of West Fargo, North Dakota.

ACTION BEING REQUESTED FROM CITY COMMISSION:

Approve Final Plat
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

A24-9 MINOR SUBDIVISION

Charleswood River Estates 12" Addition
Block 1 of Charleswood River Estates 11th Addition (405 & 421 20th Ave E)
Applicant/Owner: Jesse & Mulinda Craig & Craig Staff Contact: Lisa Sankey
Holdings, LLC

Planning & Zoning Commission Public Hearing:
City Commission Final Plat Approval:

05-14-2024 — Approved
05-20-2024

PURPOSE:
Replat two residential PUD lots by adjusting a lot line.

STATEMENTS OF FACT:

Land Use Classification:
Existing Land Use:

Current Zoning District(s):
Zoning Overlay District(s):
Total area size:

Proposed Lot size(s) or range:
Adjacent Zoning Districts:

G-2 Sub-Urban — Growth Sector

Single Family Dwelling & Vacant Residential Lot

PUD: Planned Unit Development

CO-SR: Sheyenne River Corridor Overlay

3.17 Acres

Lot 1 —93,254 ft?; Lot 2 — 44,776 ft?

East & North — R-1A: Single Family Dwellings

West & South — PUD: Planned Unit Development
(Residential)

20™ Avenue East (Local Street)

Adjacent street(s):

Adjacent Bike/Pedestrian Facilities:

Adjacent to sidewalks of Charleswood development

Available Parks/Trail Facilities:

Charleswood Park within 5 mile

Park Dedication Requirements:

Provided with previous subdivision

DISCUSSION AND OBSERVATIONS:

The applicant has submitted an application and proposed plat.

The replat is necessary for a minor lot line adjustment. The homeowner is selling his home and

proposes to adjust the lot line to reduce the lot width and plat that property with the adjacent lot

to the east.

The proposed subdivision is located on a peninsula along the Sheyenne River, west of Charleswood

River Estates 2nd-6th Additions and accessed off the west end of 20th Ave E via a private drive.

The property is zoned PUD: Planned Unit Development to allow for greater flexibility in design.

These lots are proposed to be developed with environmental sensitivity as a priority, i.e. keeping

trees, minimal soil disturbance, minimal run-off, etc.

The property was developed primarily for larger lot, single family residential dwellings where public

sewer and water services were available along a private drive with the following development

standards as per the 2014 Resolution Amending the Charleswood River Estates 10" Addition Plat:
0 Lot Area a minimum of 35,000 square feet

Minimum Lot Width of 90 feet

Front Yard Setback of 32 feet

Side Yard Setback a minimum of 5 feet with 10 feet being the minimum from the corner lot.

Rear Yard is 75 feet from the riverbank (building control line)

O O 0O

1|Page
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

e The City requires a building control line established on the plat when subdivisions are along the
Sheyenne River. The building control line is to be established 100 feet from the riverbank per the
Subdivision Ordinance. With the approval of previous subdivision plats, the City Commission
approved a variance to allow the building control line at 75 feet from the established riverbank but
added a condition that a geotechnical evaluation be completed for each lot prior to permitting.
Based on information from the firm performing the geotechnical study, the City Commission passed
a resolution in December 2014 amending the condition to the following: “After the issuance of a
building permit by the City of West Fargo, but prior to construction of the home, including
pouring a foundation and/or basement the owner of each property or the Developer must obtain
and submit to the West Fargo Building Inspector an excavation observation report approved by
a licensed geotechnical engineer or his authorized representative for the individual home which
evidences that an on-site compaction and strength test on foundation subgrade has been
performed and the results of said test(s) are within acceptable national and local geotechnical
engineering standards/specifications to support the proposed home.”

e The developer and subsequent owners are responsible for maintaining existing trees and natural
grasses to the extent possible according to the Sheyenne River Corridor Overlay District and City’s
Landscape Standard.

Sent to: Legal notices published in the Forum and notices sent to applicable agencies and
departments.

Comments Received in relation to preliminary plat:
e No comments received to date.

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND ORDINANCES:
e The proposed application is consistent with the City plans and ordinances.

PLANNING AND ZONING COMMISSION ACTION

At their May 14, 2024 meeting, the West Fargo Planning and Zoning Commission voted to approve the
Subdivision Replat, subject to the conditionslisted below:

1. Development of proposed Lot 1 will follow the original development plan and standards for the
single family lots as approved with the original Charleswood River Estates 9™ Addition as well as
the required excavation observation report for each home as noted above.

_RECOMMENDATIONS:
It is recommended that the City approve the proposed application on the basis that it is consistent with
| City plans and ordinances.

2|Page
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT

STAFF REPORT

Attachments:

e Aerial map

e Zoning map

e Final Plat

e Charleswood River Estates 10" Addition Resolution outlining development standards

3|Page
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{_Plat.dwg

May 14,

PLAT OF
CHARLESWOOD RIVER ESTATES TWELFTH ADDITION

A REPLAT OF LOTS 1 AND 2, BLOCK 1 CHARLESWOOD RIVER ESTATES ELEVENTH ADDITION
TO THE CITY OF WEST FARGO, CASS COUNTY, NORTH DAKOTA
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OWNER
JESSER. CRAIG, et.al.
1405 1ST AVENUE N.
FARGO, ND 58102
PH:701.232.1355

ENGINEER / SURVEYOR

KLJ ENGINEERING LLC
300 23RD AVENUE E, SUITE 100
WEST FARGO, ND 568078
PH: 701.232.5353
\ww Klieng.com

LEGEND

REBAR AND CAP FOUND

REBAR FOUND
o REBAR AND CAP TO BE SET LS 4687
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EXISTING LOT LINE
EXISTING 10' EASEMENT LINE
SURVEY LINE
[ RIVER CENTERLINE
EXISTING INGRESS/EGRESS CENTERLINE
[ EXISTING INGRESS/EGRESS EASEMENT
I TOP OF RIVER BANK

(800°2429°E) RECORDED BEARING
S00°2429'E MEASURED BEARING
BASIS OF BEARING:

SURVEY IS BASED ON FARGO GIS HORIZONTAL DATUM, US
SURVEY FEET. DISTANCES SHOWN ARE GROUND DISTANCES.

NOTES:

RIVER CENTERLINE AND TOP OF BANK ARE DIGITIZED FROM
2015 AERIAL MAP. PROPERTY LINES ARE EXTENDED TO RIVER
CENTERLINE, ALTHOUGH STATE MAY CLAIM SOVEREIGN
LANDS TO TOP OF BANK.

40 80
SCALE FEET
SHEET 1 OF 2 5/7/12024
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May 14, 2024 - 4:30pm - KAProjects\Developer\CraigHoldings\2416-00385_CharleswoodEsl_{21h\CADDI2416-0036

PLAT OF

CHARLESWOOD RIVER ESTATES TWELFTH ADDITION

A REPLAT OF LOTS 1 AND 2, BLOCK 1 CHARLESWOOD RIVER ESTATES ELEVENTH ADDITION

OWNER'S DESCRIPTION, ACCEPTANCE AND DEDICATION:

WE, THE UNDERSIGNED, DO HEREBY CERTIFY THAT WE ARE THE OWNERS OF THE LAND DESCRIBED IN THE PLAT OF
"CHARLESWOOD RIVER ESTATES TWELFTH ADDITION' TO THE CITY OF WEST FARGO, A REPLAT OF:

LOTS 1 AND 2, BLOCK 1 CHARLESWOOD RIVER ESTATES ELEVENTH ADDITION TO THE CITY OF WEST FARGO, CASS COUNTY,
NORTH DAKOTA

THAT WE HAVE CAUSED IT TO BE PLATTED INTO LOTS AND ELOCKS AS SHOWN ON SAID PLAT. WE HEREBY DEDICATE UTILITY
EASEMENTS AND SHARED ACCESS EASEMENTS T F THE PUBLIC AS SHOWN ON SAID PLAT. PRIVATE UTILITY
EASEMENTS ARE DEDICATED TO THE BENEFIT OF YHE PROPERTIEs AS SHOWN ON SAID PLAT.

SAID PLAT CONTAINS 3,17 ACRES, MORE OR LESS, AND IS SUBJECT TO ALL EASEMENTS AND RIGHTS OF WAY OF RECORD.

OWNER: CRAIG HOLDINGS, LLC
LOT 1, BLOCK 1 LOT 1, BLOCK 1

JESSE R. CRAIG, AGENT CHAD COTA, VP BUSINESS LENDING

STATE OF NORTH DAKOTA )
)ss
COUNTY OF CASS ) STATE OF NORTH DAKOTA )

ON THIS DAY OF ,20__ BEFORE ME, A NOTARY COUNTY OF CASS )
PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY AF'F'EARED JESSE
R.CRAIG, AGENT OF CRAIG HOLDINGS, LLC, TO ME KNOWN

DESCRIBED IN AND WHO EXECUTED THE SAME ON BEHALF OF CRAIG HOLDINGS‘
L.

S 20 BEFOREME,
NOYARV PUBLIC WITH AND FOR SAID COUNTY AND SYATE PERSONALLY
APPEARED CHAD COTA, VP OF BUSINESS LENDING OF TOWN AND

TO THE CITY OF WEST FARGO, CASS COUNTY, NORTH DAKOTA

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT

|, CARL P. OLSON, PROFESSIONAL LAND SURVEYOR UNDER THE LAWS OF
THE STATE OF NORTH DAKOTA DO HEREBY CERTIFY THAT THE ATTACHED
PLAT IS A TRUE AND ACCURATE REPRESENTATION OF THE SURVEY OF
SAID PLAT AND ALL DISTANCES SHOWN ON SAID PLAT ARE CORRECT:

THAT THE MONUMENTS FOR THE GUIDANCE OF FUTURE SURVEYS HAVE
BEEN CORRECTLV PLACED IN THE GROUND AS SHOWN.

CARL P. OLSON, PROFESSIONAL LAND SURVEYOR
NORTH DAKOTA LICENSE # LS-4687

STATE OF NORTH DAKOTA )
)ss

MORTGAGE HOLDER: TOWN AND COUNTRY CREDIT UNION COUNTY OF CASS )

ON THIS DAY OF 20___ BEFORE ME, A
NOTARY PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY
APPEARED CARL P. OLSON, TO ME KNOWN TO BE THE PERSON
DESCRIBED IN AND WHO EXECUTED THE SAME AS A FREE ACT AND DEED.

NOTARY PUBLIC

e CITY ENGINEERING APPROVAL

CCOUNTRY CREDIT UNION, TO ME KNOWN TO BE THE PERSON DESCRIBED

IN AND WHO EXECUTED THE SAME AS ALLOWED BY HIS TITLE.

NOTARY PUBLIC
NOTARY PUBLIC DANIEL R, HANSON, CITY ENGINEER
STATE OF NORTH DAKOTA )
OWNER: OWNER: )ss
LOT 2, BLOCK 1 LOT 2, BLOCK 1 COUNTY OF CASS )
ON THIS DAY OF 20, BEFORE ME, A
JESSE R, CRAIG MULINDA S, CRAIG NOTARY PUBLIC WITH AND FOR SAID GOUNTY AND STATE, PERSONALLY

STATE OF NORTH DAKOTA )
CCOUNTY OF CASS )

ON THIS. DAY OF .20 BEFORE ME, A NOTARY
PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED JESSE R.
CRAIG AND MULINDA S. CRAIG, THE OWNERS, TO ME KNOWN TO BE THE PERSONS
DESCRIBED ABOVE AND WHO EXECUTED THE SAME AS THEIR FREE ACT AND DEED.

NOTARY PUBLIC

MORTGAGE HOLDER: CORNERSTONE BANK
LOT 2, BLOCK 1 LOT 2, BLOCK 1

APPEARED DANIEL R. HANSON, CITY ENGINEER, TO ME KNOWN TO BE THE
PERSON DESCRIBED IN AND WHO EXECUTED THE SAME AS ALLOWED BY
HISTITLE.

NOTARY PUBLIC

WEST FARGO CITY ATTORNEY APPROVAL
IHEREBY CERTIFY THAT PROPER EVIDENCE OF TITLE HAS BEEN EXAMINED

BY ME AND | APPROVE THE PLAT AS TO FORM AND EXECUTION THIS
20,

DAY OF

MORTGAGE HOLDER: FIRST COMMUNITY CREDIT UNION

JOHNT. SHOCKLEY, CITY ATTORNEY

STATE OF NORTH DAKOTA )

JOSH I. HAHN, VP BUISNESS BANKER DARIN ENGSTROM, COMMERCIAL LOAN OFFICER )88

COUNTY OF CASS )

STATE OF NORTH DAKOTA ) STATE OF NORTH DAKOTA ON THIS DAY OF 20, BEFORE ME, A

)ss )sS NOTARY PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY
COUNTY OF CASS APPEARED JOHN T. SHOCKLEY, CITY ATTORNEY, TO ME KNOWN TO BE THE

COUNTY OF CASS ) PERSON DESCRIBED IN AND WHO EXECUTED THE SAME AS ALLOWED BY HIS
TITLE.

ON THIS, DAY OF .20____ BEFORE ME, A ON THIS, BEFORE ME, A

NOTARY PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY NOTARY PUBLIC WITH AND FOR SAID GOUNTY AND STATE, PERSONALLY

APPEARED JOSH I. HAHN, THE VP BUSINESS BANKER OF CORNERSTONE APPEARED DARIN ENGSTROM, COMMERCIAL LOAN OFFICER OF FIRST NoTARY PUBLIC

BANK, TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO
EXECUTED THE SAME AS ALLOWED BY HIS TITLE.

COMMUNITY CREDIT UNION, TO ME KNOWN TO BE THE PERSON
DESCRIBED IN AND WHO EXECUTED THE SAME AS ALLOWED BY HIS TITLE.

NOTARY PUBLIC NOTARY PUBLIC

SHEET 2 OF 2 5/7/2024 <<V ]

APPROVED BY THE CITY ENGINEER THIS_ DAY OF .20,

WEST FARGO PLANNING COMMISSION APPROVAL
APPROVED BY THE CITY OF WEST FARGO PLANNING COMMISSION THIS.
DAY OF .20, .

JOSEPH F. KOLB, CHAIR
WEST FARGO PLANNING COMMISSION

STATE OF NORTH DAKOTA )
)ss

COUNTY OF CASS )

ON THIS DAY OF 20, BEFORE ME, A

NOTARY PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY
APPEARED JOSEPH F. KOLB, WEST FARGO PLANNING COMMISSION
CHAIR, TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO
EXECUTED THE SAME AS ALLOWED BY HIS TITLE.

NOTARY PUBLIC

WEST FARGO CITY COMMISSION APPROVAL
APPROVED BY THE BOARD OF CITY COMMISSIONERS
THIS. DAY OF. 20

BERNIE L. DARDIS, President of the Board of Gty Commissioners

ATTEST:

DBUSTINT. SCOTT, CITY AUDITOR

STATE OF NORTH DAKOTA )
)ss

COUNTY OF CASS )

ON THIS DAY OF 20, BEFORE ME, A

NOTARY PUBLIC WITH AND FOR SAID COUNTY AND STATE, PERSONALLY
APPEARED BERNIE L. DARDIS, PRESIDENT OF THE BOARD OF CITY
COMMISSIONERS, CITY OF WEST FARGO, AND DUSTIN T. SCOTT, CITY
AUDITOR, CITY OF WEST FARGO, TO ME KNOWN TO BE THE PERSONS

DESCRIBED IN AND WHO EXECUTED THE SAME AS ALLOWED BY THEIR TITLES.

NOTARY PUBLIC
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2024 MOSQUITO CONTROL AGREEMENT
CITY OF WEST FARGO AND CASS COUNTY GOVERNMENT

This is an agreement to formalize the partnership for mosquito control between the City of West Fargo and
Cass County Government during the 2024 mosquito control season. The agreement is made between the
City of West Fargo, whose office is located at 800 4 Ave East, West Fargo, ND 58078, hereinafter CITY,
and Cass County Government, whose office is 211 Ninth Street South, Fargo, ND 58108, hereinafter
COUNTY.

THE PARTIES STIPULATE AND AGREE AS FOLLOWS:

1.

COUNTY agrees to provide mosquito control activities throughout the Vector Control
District commensurate with the funding available. For the 2024 season, approximately $1.02
million in Vector Control Mill funds has been designated for the Countywide Vector
Program. County funds will be used within the City of West Fargo and in surrounding areas
with the objective being to distribute products and services commensurate with the source of
revenue.

In addition to service provided in paragraph 1, COUNTY will provide services within the
City of West Fargo and adjacent area for various mosquito control activities such as but not
limited to: making applications of pesticides using off-highway vehicles, spraying mosquitoes
in West Fargo parks and schools, inspection of public and private property, collection of
mosquito traps for population monitoring. The County Vector Director will provide technical
direction and coordination of these activities. The Vector Director will also work in
cooperation with CITY officials to provide other technical assistance as necessary.

CITY agrees to provide funding to support the activities referred to in paragraph 2. Total
estimated cost for these activities is $82,500. Estimated start date and end dates for activities
is April 15" to October 1 respectively.

COUNTY will provide services within the predetermined “Extra-territorial” area for various
mosquito control activities such as but not limited to: making applications of pesticides using
off-highway vehicles, inspection of public and private property, and collection of mosquito
traps for population monitoring.

CITY agrees to fund fifty percent (50%) of the activities described in paragraph 4. COUNTY
agrees to fund fifty percent (50%) of the activities described in paragraph 4. Anticipated total
cost of services defined in paragraph 4 are estimated to not exceed $15,000.

COUNTY will provide monthly statements to CITY of time and materials, and invoice CITY
monthly.

CITY agrees to fund the cost of City-wide adult mosquito spraying at $1,000 per application.
Estimate between 5 and 10 applications per season dependent upon conditions. Adult
mosquito spraying will be invoiced monthly.

If COUNTY costs significantly exceed any line items, COUNTY may request an additional
funding to maintain activities in LINE 2. If at any time the amount charged to CITY exceeds
funds available; the CITY can request a stoppage in service.

If at any time total charges to CITY exceeds $97,500; the CITY can request a stoppage in
service.
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10. To request a stoppage in service, CITY must provide COUNTY written notice 14 days in
advance of requested termination to Cass County Vector Control at the following address:

a. 1201 Main Ave West
West Fargo, ND 58078

11. CITY agrees to fund contract costs for aerial spraying when CITY requests the services of an
aerial applicator. COUNTY will coordinate the aerial spray operation upon the CITY’s
approval. Additional funds for an aerial application are available for use in COUNTY at the
discretion and authorization of COUNTY.

12. COUNTY will fund all contract costs for aerial spraying in unincorporated areas and all other
areas within the district when determined necessary.

13. COUNTY agrees to assume all liability and agrees to indemnify and defend the CITY from

all direct and indirect, present and future claims or causes of action, which in any way result
' from the activities of the COUNTY in completion of the tasks stated herein or may result

from the decisions, recommendations, actions, omissions of actions or other errors on the part
of COUNTY, its employees or contractors and any party from which COUNTY may obtain
information or services for the completion of the same. This assumption of liability and
agreement to hold harmless is intended to cover any present or future activities undertaken by
COUNTY in furtherance of this agreement.

14. CITY agrees to assume all liability and agrees to indemnify and defend the COUNTY from
all direct and indirect, present and future claims or causes of action, which in any way result
from the activities of the CITY in completion of the tasks stated herein or may result from the
decisions, recommendations, actions, omissions of actions or other errors on the part of
CITY, its employees or contractors and any part from which CITY may obtain information or
services for the completion of the same. This assumption of liability and agreement to hold
harmless is intended to cover any present or future activities undertaken by CITY in
furtherance of this agreement.

(Cbah@ounty Commission Date
N O LJ - )6 - ,LLI

e

Mayor, City of West Fargo Date
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. GAMING SITE AUTHORIZATION G- )

ND OFFICE OF ATTORNEY GENERAL Site License Number
SFN 17996 (4-2023) (Attorney General Use Only)

Full, Legal Name of Gaming Organization
Horace Lions Club

This organzation is authorized to conduct games of chance under the license granted by the North Dakota Attorney General at the following location

Name of Location

Unhynged, LLC

Street City ZIP Code County

815 23rd Ave E Unit 104 West Fargo 58078 Cass

Beginning Date(s) Authorized Ending Date(s) Authorized Number of Twenty-One

July 1 2024 June 30 2025 tables, if zero, enter "0" 0

Specific location where games of chance will be conducted and played at the site (required)

@‘r\/\ (e PR 2xCuud e Presiams.

If conductlng Raffle or Poker activity provide dalle(s)G‘l| month(s) of the event(s) if known

RESTRICTIONS FOR CITY/COUNTY USE ONLY
The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site.

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Z Bingo ] Club Special ’_ Sports Pools
ELECTRONIC Quick Shot Bingo i Tip Board | Twenty-One

z Raffles B Seal Board | Poker
ELECTRONIC 50/50 Raffle | Punchboard | Calcuttas

Z Pull Tab Jar | Prize Board ] Paddlewheel with Tickets

1 Pull Tab Dispensing Device ] Prize Board Dispensing Device ] Paddlewheel Table

ELECTRONIC Pull Tab Device o -

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

If any information above is false, it is subject to administrative action on behalf of the State of North Dakota Office of Attorney General

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County - Retain a copy of the Site Authorization for your files.

2. City/County - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section

600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
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AGENDA ITEM DESCRIPTION
CITY COMMISSION
WEST FARGO, NORTH DAKOTA

CONTACT PERSON: Leslie McGillivray-Rivas, Senior Planner

PHONE NUMBER: 701-515-5377 DATE: May 16, 2024

AGENDA TITLE: A24-7 Zoning Ordinance Amendment to Title IV regarding

Nonconformities, Approval of Second Reading of Ordinance

PLEASE BRIEFLY DESCRIBE YOUR REQUEST:

The primary reason for amending the nonconformities provisions of the zoning

ordinance is to address homeowner concerns reqgarding the current inability to

rebuild a nonconforming home if destroyed. The proposed amendment would

create a new classification of nonconforming residential structure—called a

“Compliant Structure”—which could be reconstructed if destroyed but would not

be allowed to expand the nonconformity beyond what was existing. In addition, the

overall organization and text proposed in the proposed amendments section

greatly improve readability with concise language for focus on intent and

execution. The Planning & Zoning Commission recommended approval at their

April 8, 2024 meeting.

SITE ADDRESS OR LEGAL DESCRIPTION (if applicable): N/A

ACTION BEING REQUESTED FROM CITY COMMISSION:

Approve Second Reading of the Ordinance Amendments: (Ordinance No. 1246)
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

A24-7 Zoning Ordinance Amendments
Zoning Ordinance Amendment 4-470 Nonconformities

Applicant: City of West Fargo Staff Contact: Leslie McGillivray-Rivas
Planning & Zoning Commission Introduction: March 12, 2024

Planning & Zoning Commission Public Hearing: April 8, 2024 -- Approved

City Commission Public Hearing & 1%t Reading May 6, 2024 -- Approved

City Commission 2" Reading May 20, 2024

PURPOSE:
Amendments to Chapter IV Zoning Ordinance specific to Nonconformities

DISCUSSION AND OBSERVATIONS:

e The primary reason for amending the nonconformities provisions of the zoning ordinance is
to address homeowner concerns regarding the current inability to rebuild a nonconforming
home if destroyed.

e The current restriction on reconstructing a nonconforming home which exists within the
Sheyenne Corridor 100’ building control line has been found to be a barrier for individuals to
secure mortgage financing and, consequently, has created issues for individuals looking to
buy or sell a nonconforming home (structure).

e The proposed amendment would create a new classification of nonconforming residential
structure—called a “Compliant Structure” —which could be reconstructed if destroyed but
would not be allowed to expand the nonconformity beyond what was existing.

e Given that there are known soil stability issues along the Sheyenne River Corridor, additional
language has been added within the Compliant Structure requiring that a soil analysis shall be
conducted by a qualified professional engineer to demonstrate that the soils can
accommodate the type of structure to be reconstructed within the 100’ building control area.

e Lastly, the overall organization and text proposed in the proposed amendments section
greatly improve readability with concise language for focus on intent and execution.

Sent to: ‘ Notice in the newspaper and to City Departments

Comments Received:
e None Received

CONSISTENCY WITH COMPREHENSIVE PLAN AND OTHER APPLICABLE CITY PLANS AND

ORDINANCES:

e The proposed amendments do not make major substantive changes to the existing
ordinances and are consistent with the comprehensive plan.

1|Page
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CITY OF WEST FARGO PLANNING & COMMUNITY DEVELOPMENT
STAFF REPORT

RECOMMENDATIONS OF THE PLANNING AND ZONING COMMISSION-APRIL 8, 2024 MEETING:

The Planning and Zoning Commission approved the recommendations to Title IV as presented on the
basis that the proposed amendments do not make major substantive changes to the existing and
proposed ordinances amendments and are consistent with the comprehensive plan.

RECOMMENDATIONS:
It is recommended that the City approve the proposed amendment.

Attachments:

e Proposed Nonconformities Ordinance (1246)

2|Page
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ORDINANCE NO. 1246
AN ORDINANCE TO REPEAL AND REENACT SECTIONS 4-470 OF THE REVISED
ORDINANCES OF 1990 OF THE CITY OF WEST FARGO RELATING TO
NONCONFORMITIES.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF WEST
FARGO, NORTH DAKOTA:

SECTION 1. Section 4-470 of the Revised Ordinances of 1990 of the City of West Fargo,

North Dakota, is hereby repealed in its entirety.
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SECTION 2. Section 4-470 of the Revised Ordinances of 1990 of the City of West Fargo,

North Dakota, is hereby recreated and enacted to read as follows:
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4-470.

Subsections:

4-471.
4-472.
4-473.
4-474.
4-475.
4-476.

4-471.

NONCONFORMITIES.

Intent.

Regulations Applicable to All Nonconformities.
Nonconforming Lots.

Nonconforming Structures.

Compliant Structures.

Nonconforming Uses.

INTENT. The intent of Section 4-470 is to regulate the continued existence of lots,

structures, and uses of land that came into existence legally, but owing to the adoption of this
Ordinance and subsequent amendments, or to previously applicable ordinances, no longer comply
with one or more requirements of this Title. All such situations are collectively referred to in this
section as “nonconformities.” It is the intent of this Ordinance to permit these nonconformities to
continue until they are removed, but not to encourage their survival. Nonconformities may
continue until they are removed, and in some cases as described in this section, may be restored or
replaced subsequent to damage or destruction.

This section addresses the following types of nonconformities:

1.

Nonconforming Lots. Nonconforming lots are lots that were legally created in
accordance with zoning district minimum lot size and dimensional standards in
effect at the time of their creation, but which, because of amendments to the zoning
regulations, no longer comply with the minimum lot size or other dimensional
standards of the zoning district.

Nonconforming Structures. Nonconforming structures are buildings or structures,
other than compliant structures, that were established in accordance with all zoning
regulations in effect at the time of their establishment, but which, because of
amendments to the zoning regulations, no longer comply with the dimensional
standards of the underlying zoning district.

Compliant Structures. Compliant structures are single-family and two-family
residential structures (including single-family townhomes on individual lots) that
were established in accordance with all zoning regulations in effect at the time of
their establishment, but which, because of amendments to the zoning regulations,
no longer comply with the dimensional standards of the underlying zoning
district(s).

Nonconforming Uses. Nonconforming uses are uses that were established in
accordance with zoning regulations in effect at the time of their establishment, but
which, because of amendments to the zoning regulations, no longer comply with
the use regulations of the underlying zoning district.

5
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4-472. REGULATIONS APPLICABLE TO ALL NONCONFORMITIES.

1. Authority to Continue. Nonconformities shall be allowed to continue in accordance

with the regulations of this Section.

2. Determination of Nonconforming Status. The owner of the property containing the

nonconformity shall bear the burden of demonstrating that the lot, structure, use, or site
feature was lawfully established.

3. Minor Repairs and Maintenance.

a.

Minor repairs and maintenance of nonconformities are permitted and
encouraged, provided that such repairs and maintenance are in compliance with
this Code and that no repair or maintenance work shall increase the extent of
nonconformity.

If a nonconformity becomes physically unsafe or unlawful due to lack of repairs
and maintenance and is declared by any duly authorized official to be unsafe or
unlawful by reason of physical condition, it shall not thereafter be restored,
repaired, or rebuilt except in conformity with the regulations of the district(s)
in which it is located. However, nothing in this Ordinance shall be deemed to
prevent the strengthening or restoring to a safe condition of any building or part
thereof declared to be unsafe by any official charged with protecting the public
safety, upon order of such official.

4. Change of Ownership or Tenancy. Changes in ownership, tenancy, or management of

property with an existing nonconformity may occur, but such nonconformities shall
continue to be subject to the standards of this Section 4-470.

4-473. NONCONFORMING LOTS. A nonconforming lot may be used or continue in use
so long as it remains otherwise lawful, subject to the following provisions. This includes
compliance with applicable yard dimensions and requirements unrelated to lot area or lot width,
which shall only be adjusted by means of a variance approval obtained from the Board of

Adjustment.

1. Lot with Buildings or Structures. An existing building or structure on a nonconforming

lot may be expanded provided that any such expansion does not increase the existing
nonconformity, and any expansion or new construction shall be in full compliance with
all applicable zoning district and dimensional standards of this Ordinance.

2. Lot Merger.

a.

If two or more lots or combinations of lots and portions of lots with continuous
frontage under single ownership are of record upon the adoption date or
amendment of this Ordinance, and if all or part of the lots do not meet the

6
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requirements established for lot width, then the lots involved shall be
considered as one undivided parcel for the purposes of this Ordinance.

b. No portion of such a parcel shall be used or sold in a manner which diminishes
compliance with lot width and area requirements established by this Ordinance,
nor shall any parcel be divided in a manner that creates a lot with width or area
below the requirements stated in this Ordinance.

4-474. NONCONFORMING STRUCTURES. A nonconforming structure may be
continued so long as it remains otherwise lawful, subject to the following provisions:

1.

No such nonconforming structure may be enlarged or altered in any way which
increases its nonconformity, but any structure or portion thereof may be altered to
decrease its nonconformity.

Should such nonconforming structure or nonconforming portion of structure be
damaged or destroyed by any means to the extent of more than 50 percent of its
replacement cost at time of destruction, it shall not be reconstructed except in
conformity with the provisions of this Ordinance.

Nonconforming structures may not be moved for any reason for any distance
whatever unless the move or relocation will bring the structure into compliance
with all applicable zoning district regulations.

4-475. COMPLIANT STRUCTURES.

1.

Notwithstanding the nonconforming structures provisions of Subsection 4-474,
single-family and two-family residential structures (including single-family
townhomes on individual lots) that were established in accordance with all zoning
regulations in effect at the time of their establishment, but which, because of
amendments to the zoning regulations, no longer comply with the dimensional
standards of the underlying zoning district(s) shall be deemed compliant Structures,
provided the structures do comply with all other applicable zoning regulations.

Should a compliant structure be damaged or destroyed by any means, it may be
replaced or rebuilt to occupy the same location on the lot and the same building
footprint it occupied prior to the damage or destruction, provided that the City may
require geotechnical analysis prior to issuing a building permit for the reconstruction
of a compliance structure to determine if the property upon which the structure is
located is stable and can support such structure.

Existing compliant structures may be enlarged or expanded, provided the alteration is
in compliance with all applicable zoning standards and does not increase the nature of
the nonconformity. The determination of whether a proposed expansion is in
compliance with all applicable zoning standards shall be made by the Planning
Director.
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4-476. NONCONFORMING USES.

1. Nonconforming Uses Conducted Within a Building or Structure. A nonconforming
use conducted within a building or structure may be continued so long as it remains
otherwise lawful, subject to the following provisions:

a. An existing structure that houses a nonconforming use shall not be enlarged,
extended, constructed, reconstructed, moved, or structurally altered, unless the
use in the structures changes to one that is permitted in the district in which it
is located.

b. A nonconforming use may be expanded throughout any parts of an existing
building that were manifestly arranged or designed to be occupied by the use at
the time of adoption or amendment of this Ordinance; however, the use shall
not be extended to occupy any land outside such building.

c. If no structural alterations are made, any nonconforming use of a structure, or
structure and premises, may request from the City Commission conditional use
approval to be changed to another nonconforming use, provided that the City
Commission finds, either by general rule or through findings in the specific
case, that the proposed use is equally appropriate or more appropriate in the
district than the existing nonconforming use. In permitting such change, the
City Commission may require appropriate conditions and safeguards in accord
with the provisions of this Ordinance.

d. Once a permitted use replaces a nonconforming use in any structure, or
structures and land in combination, all uses thereafter shall conform to the
regulations for the district, and no nonconforming use may thereafter be
resumed.

e. When a nonconforming use of a structure, or structure and premises in
combination, is discontinued or abandoned for six consecutive months, or for
18 months during any three-year period (except when government action
impedes access to the premises), the nonconforming use shall not be resumed,
and the structure, or structure and premises in combination, shall thereafter be
used in conformity with the regulations of the district in which it is located.

f. Should a structure containing a nonconforming use be damaged or destroyed
by any means to the extent of more than 50 percent of its replacement cost at
time of destruction, the destruction shall eliminate the nonconforming status of
the use. Upon reconstruction, any use established in the structure shall thereafter
be in conformity with the regulations of the district in which it is located.
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2. Nonconforming Uses Conducted Outside Buildings or Structures. A nonconforming

use of land conducted outside buildings or structures may be continued so long as it
remains otherwise lawful, provided that the nonconforming use shall not:

a. Be enlarged or increased, nor extended to occupy a greater area of land than

was occupied at the effective date of this Ordinance.

Be moved or relocated in whole or in part to any portion of the lot or parcel
other than that which the use occupied upon the effective date of this Ordinance.

Cease operation for any reason for a period of six consecutive months, or for
18 months during any three-year period (except when government action
impedes access to the premises) or more. If the use does cease for a period of
six consecutive months, or for 18 months during any three-year period, it shall
be considered permanently discontinued, and any subsequent use shall be in
conformity with the regulations of the district in which it is located.

Cause to be constructed or erected on the same lot occupied by the
nonconforming use any new or additional structure that does not conform to all
applicable requirements of this Ordinance.

3. Exception for Conditional Uses. Any use which is allowed in a specific district as a

conditional use shall not be deemed a nonconforming use, but shall without further
action be deemed a conforming use in such district.

SECTION 3. Effective Date. This ordinance shall be in full force and effect from and

after the date of its final passage and publication.

ATTEST:

President of Board of City Commissioners
of the City of West Fargo, North Dakota

City Auditor

Date of First Reading:

Date of Second Reading:

Date of Publication:
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PUBLIC WORKS

To: West Fargo City Commission

From: Mathew Andvik, Public Works Department
Date: May 20, 2024
Subject: Purchase of Air Curtain Incinerator
Action: Approve the purchase of Air Curtain Incinerator

Commission President
Bernie Dardis

Primary Portfolio:
Administration/Finance

Secondary Portfolio:
Street, Water and
Sewer

Commission
Vice President
Brad Olson

Primary Portfolio:
Street, Water and
Sewer

Secondary Portfolio:
Police and Fire

Commissioner
Roben Anderson

Primary Portfolio:
Planning, Zoning and
Engineering

Secondary Portfolio:
Sanitation

Commissioner
Mark Simmons

Primary Portfolio:
Police and Fire

Secondary Portfolio:
Planning, Zoning and
Engineering

Commissioner
Mandy George

Primary Portfolio:
Sanitation

Secondary Portfolio:
Administration/Finance
City Administrator
Dustin Scoftt

Summary and Recommendation:

The City of West Fargo collects brush and branches as part of the
sanitation program. This material is managed at the City’s inert
landfill. On August 2nd, 2023, an equipment fire started while
managing this brush leading to a total loss of the tub grinder
managing the debris. Without this fub grinder to shred the wood
debris into manageable volumes, branches will take up a large
amount of space in the inert landfill leading to rapid space
reduction. A new tub grinder of similar style costs more than
$900,000.

Staff investigated other ways of managing wood debris.
Considerations of future concerns such as, Emerald Ash Borer,
Disaster Debris Management, and revenue possibilities were
considered. Emerald Ash Borer may result in numerous boulevard ash
tree removals. In the event of a natural disaster i.e. Tornado or ice
storm, vegetative wood debris is the largest portion of waste to be
removed. Accepting clean pallets and wood can also generate
revenue while not taking up air space in the landfill. Using an Air
Curtain Incinerator will reduce the volumes of this debris by up to
90%. Making it significantly easier to manage in the space
available.

We recommend the commission approves the Purchase of an Air
Curtain Incinerator for the amount of $268,318.82

Policy Analysis:

An ACI unit will cost less to purchase, maintain, and operate than a
tub grinder; reduce volume of waste by up to 90%; and be able to
generate revenue. This unit will be subject to North Dakota
Department of Environmental Quality Air Quality Division regulations.
This unit is only used to manage clean vegetative and wood debris.
ACI units are now used at several landfills in the State of North
Dakota including the Fargo Landfill. We are in the public comment
portion of the Air Quality Permit to construct process, and we expect
approval of the permit when the comment portion closes. By
operating our own ACI unit we will gain revenue by no longer
disposing of pallets we take in at the Fargo landfill. We would be
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able to advertise that we can take loads of clean, untreated pallets
or clean wood at our inert landfill.

Financial Analysis:

We received an insurance payout for the damaged tub grinder in the
amount of $282,532.70. The cost of a similar model Tub Grinder is
$215,800. The initial cost of an ACI unit is $268,318.82

Here is a breakdown of the initial cost:

ACI unit (including delivery and onsite training) - $234,408.82

Crane Service for Unloading - $485/hr. 6 hours estimated. $2,910
Grapple Bucket for Payloader - $25,000

Testing $6,000 per year

The insurance payout will be used to cover the initial cost to purchase the
ACI unit, unloading service, a grapple bucket and initial testing fees.

Process/Timeline:
Once approved, we will order the unit and the grapple bucket. The
unit should be installed and operating in the fall of 2024.
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Technical

@AirBumers Memorandum

THE PRINCIPLE OF AIR CURTAIN BURNING

Overview

Air Curtain Burners, also called FireBoxes, were designed principally as a pollution control device. The prima-
ry objective of an air curtain machine is to reduce the particulate matter (PM), smoke or “black carbon”, which
results from burning clean wood waste. It is sometimes hard to visualize without seeing a machine in opera-
tion, but the machines do not burn anything, rather they control the results of something burning.

You could look at it as a pollution control device for open
burning. Clean wood waste is loaded into the FireBox, and
an accelerant such as Diesel fuel is poured onto the wood
and the pile is ignited. This is very similar to starting a
campfire. The air curtain is not engaged until the fire has
grown in strength or the air curtain may blow the fire out.

AIR BURNERS, INC.
Once the fire has reached suitable strength, usually in 15

. ) . ; . THE PRINCIPLE OF
to 20 minutes, the air curtain is engaged. The air curtain AIR CURTAIN BURNING
then runs at steady state throughout the burning operation -

= AIr manirol

and the waste wood is loaded at a rate consistent with the
rate of burn. Our smallest machine will burn at a rate of 2 to
4 ton per hour, our largest machine can burn in excess of
12 tons per hour.

2 = FireBox Refractory Wall

3 = Wood Waste or Wood Fuel

4 = Air Curtain (left to right)

5 = Smoke (PM or Black Carbon)

The Principle

The purpose of the air curtain is to stall or slow down the
smoke particles on their way out of the FireBox. In doing
this the particles are subjected to the highest temperatures
in the FireBox. Stalling the smoke particles in this region
just under the air curtain causes them to re-burn, further re-
ducing their size to an acceptable limit. The result is a very
clean burn with opacities well under 10% per EPA Method 9
Testing (as compared to open burning which typically can
run at 80% to 100% opacity).

Operation !
The picture to the right shows an Air Burners FireBox S-327 &= _,,. o
completely full and burning while in the background a pile of T -~ ’ :
wood is open burned. - S AR Bl
S g
The wood pile that is open burning continued to burn for two weeks. That entire pile could have been elimi-
nated with the FireBox in less than 20 hours.
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@ AirBurners

For proper operation, the air curtain machine has to be designed to provide a curtain of air over
the fire that has a mass flow and velocity that are in balance with the potential mass flow and ve-
locity of the burning wood waste. If the air curtain velocity is too high, the FireBox or Trench can
become over pressurized and over agitated. The higher pressure will lift the curtain and cause it
to become ineffective. The over-agitation will cause embers and ash to be blown out of the box
or pit past the ineffective air curtain at a significantly higher rate than normal. If the mass flow of
the curtain is too low then the unburned particles (smoke) will penetrate the curtain on the high
velocity of the hot gasses being generated from the burning wood.

1 Air Burners, Inc.

Air Curtain Burners do not
burn anything.

They control the results of
something burning.

"The Wood Waste is the Fuel"

1. Air curtain machine manifold and nozzles directing high velocity air flow over and into refractory
lined fire box or earthen trench.

2. Refractory lined wall as on the S-Series machines, or earthen wall as used with the T-Series
trench burners.

3. Wood waste material to be burned .
Initial airflow forms a high velocity “air curtain” over fire.

5. Continued air flow over-oxygenates the fire keeping temperatures high. Higher temperatures
provide near 100% combustion efficiency and that results in a cleaner and more complete burn.

See 70 sec. Streaming Video Clip of an operating FireBox here
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RECYCLING

The ash from typical wood waste is a very useful soil additive
and as such offers a commodity that can be marketed to plant
nurseries, farms, etc. as a potting soil additive. A certain amount
of Biochar will also be included in the residual ashes. Recycling ¥
our resources is not only socially and politically imperative, but it
often reaps the additional benefit of tax incentives or tax cred-
its. Solid waste landfills are diminishing rapidly, and permits are
difficult to secure for new sites. The Air Burners System pro-
vides an affordable and environmentally sound alternative to
grinding and the indiscriminate depositing of woody debris into
landfills.

Disposal of Woody Debris by Fire with perfect combustion efficiency releases no Black Carbon and virtually only Bio-
genic CO2, making this process carbon neutral.
CLICK HERE

Air Curtain Burner vs. Wood Grinder - Disposal of Wood Waste
A Comparison of Critical Emissions and Basic Economic Parameters from Two Disposal Methods.
CLICK HERE

Disposal of Trees Affected by the Pine Beetle - The Dilemma and why Air Curtain Burners Should Be Used.
CLICK HERE
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FIREBOX SPECIFICATIONS

10
11

12

General: A self-contained above ground Air Curtain Burner
(FireBox or air curtain incinerator) with a refractory lined burn-
container for portable and stationary applications. Designed for

the environmentally friendly high temperature reduction of clean
wood waste in forestry, agriculture, land clearing, at landfills,
transfer stations, etc. in compliance with the requirements of US
EPA 40CFR60.

Shipped from the factory completely assembled ready for
immediate use and does not require disassembly for relocation.
The FireBox is also used for disaster recovery and Department

MADE IN THE USA of Homeland Security (FEMA) contingencies. Electrically

Power

Burn Container
(FireBox)

Safety Systems

Instrument Panel

Air Supply
Fuel Tank

Transportation
& Set-up

Options

Average Through-put
Fuel Consumption

Weight

Dimensions

powered FireBox (S330E) also available.

Four-cylinder 74 hp Turbo Diesel Engine, HATZ 4H50TIC or equivalent engine; Does not
require DEF; Emissions certified U.S. EPA Tier 4F; Engine mounted fluid coupling

(automatic clutch).

4 in. (102 mm) thick refractory wall panels filled with proprietary thermal ceramic material;
Two full height refractory rear doors; Three ignition holes; Firebox open to the ground.

Engine over temperature shut down; Loss of cooling fluid shutdown;
Loss of oil pressure shutdown; Front deck security enclosure.

MBW electronic engine control with preset throttle settings: key switch, tachometer, hour
meter, fuel gauge, oil pressure and water temperature and safety shutdown features.

Custom heavy duty air fan.
110 gal. (416 L) minimum fuel tank capacity.

Shipped completely assembled; Ready for immediate use;
Lifting pads provided for crane lifting; Unit can be dragged onsite on its skids.

Ash clean-out rake with 17 (25 mm) blank steel faceplate interface to accommodate load-
er to be attached by end-user.

11-13 t/hr. (Average — See Note).
Approx. 3 gal./br. (11.4 L/hr.) Ultra-low sulfur Diesel fuel (ULSD).
59,000 Ib. (26,760 kg)

Overall Size Fire Box
LxWxH LxWxH
40! 4" x 11! 10" x 9l 6" 30! 2le 8! 5" x8l 1ll
(123 mx 3.6 mx29m) (9.2mx2.6mx25m)

Note: Achievable through-put depends on several variables, especially the nature of the wood waste feedstock, the
firebox temperature and the loading rate. All weights and dimensions are approximate and metric conversions are
rounded. Specifications are subject to change without notice. The FireBox is offered for the reduction of clean wood
waste. For detailed operating instructions and safety precautions, refer to the S300 Operating Manual.

AIR BURNERS, INC.
4390 SW Cargo Way e Palm City, FL 34990

Phone 772-220-7303
E-mail: info@airburners.com e www.AirBurners.com

© 2024 Air Burners, Inc. Rev. 02.27.2024
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ENGINEERING
“Consent” or “Regular” Agenda
Item?
[ Regular ]

To: West Fargo City Commission

From: Dan Hanson, City Engineer
Date: May 20, 2024
Subject: Project No. 6061 — 2024 ADA Ramp Replacements
Action: Reject All Bids

Commission President
Bernie Dardis

Primary Portfolio:
Administration/Finance
Secondary Portfolio:
Street, Water and Sewer

Commission

Vice President

Brad Olson

Primary Portfolio:

Street, Water and Sewer
Secondary Portfolio:
Police and Fire

Commissioner
Roben Anderson
Primary Portfolio:
Planning, Zoning and
Engineering
Secondary Portfolio:
Sanitation

Commissioner

Mark Simmons
Primary Portfolio:
Police and Fire
Secondary Portfolio:
Planning, Zoning and
Engineering

Commissioner

Mandy George
Primary Portfolio:
Sanitation

Secondary Portfolio:
Administration/Finance

City Administrator
Dustin T. Scoft

New Information and Recommendation:

A virtual bid opening was conducted on May 9, 2024, at 10:30 AM where
one (1) proposal was received. Opp Construction was the only bidder with
their bid amount of $466,192.45 for Project 6061. This bid came in at 27%
over the final design Engineer’s Estimate of $367,026.

The following documents are attached for review/consideration:
e Affidavit of Publication
e Bid Tabulation
e Associated Resolution

Staff Recommendation: Reject all bids.

The infent would be to incorporate this work info our annual concrete
pavement repair projects to be able to have more competitive bids for this
work.

Policy Analysis:

The City's adopted ADA transition plan calls for the City to create a
replacement schedule of all out of compliance ADA ramps. As a part of the
transition plan, we anticipate similar projects to continue annually and be
incorporated intfo the annual concrete pavement repair projects.

Engineering staff will continue to work towards annual projects to correct
ADA ramps that are currently not in compliance with ADA design standards.

Financial Analysis:
The total estimated cost in the original Engineer’s Report for the project was
$390,000.

Previously Presented Information and Commission Actions:

April 15, 2024
o Staff Recommendation: Approve Plans and Specifications, and Direct Ad for
Bids
e Commission Action: Commissioner George moved, and Commissioner Olson
seconded to approve. No opposition, motion carried.

April 1, 2024
¢ Staff Recommendation: Create Project No. 6061; Approve Engineer’s Report;
and Direct Engineer to prepare Plans and Specifications.
e Commission Action: Commissioner George moved, and Commissioner
Simmons seconded to approve. No opposition, motion carried.
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Forum Communications Company
ND Affidavit No. uCELLscDLIArhMjiKgXy

CITY OF WEST FARGO, NORTH
DAKOTA

PROJECT NO.6061
ADA RAMP RECONSTRUCTION
ADVERTISEMENT FOR BIDS

AFFIDAVIT OF PUBLICATION PR Sl 4

ed above.

. i Bids for the construction of the Proj-

State of Florida, County of Orange, ss: ect will be received and accepted via
electronic bid (vBid) through Quest-

CDN until May 9, 2024 at 10:00 a.m.

local time. Bids will be viewed and

_Yuade Moore, b_eing f_irst duly sworn, deposes and says: That (s)he S, enipiohe Sonferance
is a duly authorized signatory of Column Software, PBC and duly e e i Lk o the
authorized agent of the The Forum of Fargo-Moorhead (ND), a [ s¥phens, crfBIRnEs fe providd
newspaper printed and published in the City of Fargo, County of oo s Pract Bl Inbme:

tion tab, or at www.questcdn.com.
Cass, State of North Dakota. ‘ i
The Project consists of reconstruc-
tion of out of compliance ADA Pan-
els and Ramps at several citywide

1. 1 am the designated agent of The The Forum of Fargo-Moorhead locations.
(ND), under the provisions and for the purposes of, Section 31-04- Bids will bo raceived for a singlo
. - prime Contract. Bids shall be on a
06, NDCC, for the newspaper listed on the attached exhibit. unit price basis a3 indicated in the
. - . . Digital t bidd d 1
2. The newspaper listed on the exhibit published the advertisement “ﬁﬂ%ﬁﬁ%ﬁimﬁnd‘;c::f‘:sﬂaj
of: ND Bids/Proposals Notice; (3) time: Wednesday, April 17, Engineer by clicking ihe Project Bid
R nform\?tlon tab, gr at mv;(\;v.?#gaé%dmn:
2024, Wednesday, Ap_rll 24, 2024, Wednesday, May 1, 2024, as Corn You iy, ouniosd dhejcon:
required by law or ordinance. Dotesfufiable fea of 84200 by lo-

on the website. Please contact
QuestCDN.com at 952-233-1632 or

3. All of the listed newspapers are legal newspapers in the State of o foolelance

North Dakota and, under the provisions of Section 46-05-01, NDCC, L;’,?,?;g? S working with this diolel

are qualified to publish any public notice or any matter required by suamirel

law or ordinance to be printed or published in a newspaper in North ol gl i ol
to 5% of the full amount of the bid

Dakota. executed by the bidder as principal

and by a surety, conditioned that if
the principal's bid is accepted and a
contract is awarded to the prmct al,
the principal, within ten (10) days
after the netice of the award, shaH
execute a contract in accordance

\2 Q.A A'l\ \g'\mdthe lgrms of ﬂ':!e‘p'\d anfd ﬂtqheck:g{d
ond, and any conditions of the Ci

(Signed) W < SoTe. of West Fargng as required by law. )\’

\\\\\\\\\lllllill///,/ countevstgnalure of a bid bond is not

§\ RY Py, //// PAMELA BAEZ required. 1f the City of West Fargo

N O’\" 0 % . ) elects to award a contract to the low-

S Notary Public - State of Florida est responsible bidder, and the low-

=5/, est responsible bidder does not exe-

= ieci cute a contract within ten (10) days,

VERIFICATION 24 Commission # HH 166700 e bidders pand wil ba fortotod s

20 Expires on October 14, 2025 the City of West Fargo, and the City

/&// \\\\ of West Farge may award the project

State Of F|Orida //////”mm\\\\\\\ to the next lowest responsible bidder.

Each bidder must possess a valid
COUﬂty Of Orange North Dakota contractor’s license
for the full amount of their bid, as re-
quired “k?( N.D.C.C. § 43-07-7. Each
bidder MUST enc{ose a copy of their
05/01/2024 Contractor's License or Certificate of
Renewal, issued by the North Da-
kota Secretary of State, and each
license must be valid and dated at
least 10 days prior to the date set
for bid opening, as required under
N.D.C.C.§ 43-07-12.
The City of West Fargo will not read
or consider any bid that does not fully
comply with the requirements above,

Subscribed in my presence and sworn to before me on this:

Notary Publlc
Notarized remotely online using communication technology via Proof.

Project No. 6061 - ADA Ramp Reconstruction - Page 1 of 2
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or the requirements of N.D.C.C. § 48-
01.2-05

Owner: City of West Fargo
By: Dustin T. Scott

Title: City Administrator
Date: April 15, 2024

Publish Dates: April 17, 2024, April
24, 2024, and May 1, 2024
(Apr. 17 & 24; May. 1, 2024)
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Project 6061 - 2024 ADA Ramp Reconstruction (#9068680)
Owner: West Fargo, City of
Solicitor: West Fargo, City of
05/09/2024 10:00 AM CDT

\ ‘WEST

ENGCINEERING
Engineer Estimate Opp Construction / Fargo
Section Title Line Item Item Code Item Description UofM Quantity Unit Price Extension Unit Price Extension
SECTION A - Schedule A (Required)
202 114 REMOVAL OF CONCRETE PAVEMENT SY 1326 $21.00 $27,846.00 $42.15 $55,890.90
202.1 130 REMOVAL OF CURB & GUTTER LF 970 $11.00 $10,670.00 $22.70 $22,019.00
302 321 AGGREGATE SURFACE COURSE CL 5 cY 87 $100.00 $8,700.00 $121.00 $10,527.00
702 1000 MOBILIZIATION LS 1 $5,000.00 $5,000.00 $58,325.00 $58,325.00
704 1000 TRAFFIC CONTROL LS 1 $10,000.00 $10,000.00 $12,500.00 $12,500.00
722 6140 ADJUST GATE VALVE EA 5 $1,000.00 $5,000.00 $750.00 $3,750.00
748 140 CURB & GUTTER LF 970 $80.00 $77,600.00 $80.00 $77,600.00
750 115 SIDEWALK CONCRETE 4IN SY 827 $100.00 $82,700.00 $97.15 $80,343.05
750.1 140 SIDEWALK CONCRETE 6IN SY 509 $130.00 $66,170.00 $147.50 $75,077.50
750.2 140 DETECTABLE WARNING PANELS SF 936 $65.00 $60,840.00 $60.00 $56,160.00
750.3 140 8IN CONCRETE PAVEMENT - COLORED SY 50 $250.00 $12,500.00 $280.00 $14,000.00
Base Bid Total: $367,026.00 $466,192.45
Over EE $99,166.45
Percent 27.02%
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Commissioner introduced the following resolution and moved its

adoption:
RESOLUTION REJECTING ALL BIDS

WHEREAS, bids have heretofore been received for the making of Project No. 6061 — 2024 ADA
Ramp Replacements in the City of West Fargo, North Dakota; and

WHEREAS, said bids were opened and made public and are on file in the office of the City Auditor
of the City of West Fargo; and

WHEREAS, the Engineer for the City of West Fargo has made and filed a careful and detailed
statement of the estimated cost of said work.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

All bids received for Project No. 6061 - 2024 ADA Ramp Replacements are hereby rejected.

Dated: May 20, 2024.

APPROVED:

President of Board of City Commissioners

ATTEST:

City Auditor

The motion for the adoption of the foregoing resolution was duly seconded by

Commissioner . On roll call vote, the following commissioners voted aye:
. The following
commissioners voted nay: . The following commissioners were absent and not voting:

. The majority having voted aye, the motion carried and the resolution was duly

adopted.
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ORDINANCE NO. 1241

AN ORDINANCE TO AMEND AND REENACT SECTION 14-0302 OF THE REVISED
ORDINANCES OF 1990 OF THE CITY OF WEST FARGO, RELATING TO CASS COUNTY
ELECTRIC COOPERATIVE, INC., ELECTRIC FRANCHISE FEES.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF WEST
FARGO, NORTH DAKOTA:

SECTION 1. Section 14-0302 of the Revised Ordinances of 1990 of the City of West Fargo,
North Dakota, is hereby amended and reenacted to read as follows:

14-0302. In consideration of the permit hereby granted and in order to defray the City’s
costs of administering and regulating the activities of the Company in connection therewith and
for the use of the streets, alleys, public grounds of the City by the Company, the Company hereby
agrees to pay City a fee equal to twe—pereent{2%) four percent (4%) of the Company's gross
revenues from sales of electricity within the City. It is understood that Company may add to its
billings to consumers within the City, a surcharge of twe—pereent{2%) four percent (4%) to
reimburse the Company for the costs of such fee. This fee shall be payable monthly and Company
agrees, upon execution of this Agreement, to file monthly statements with the City, within fifteen
days of the end of each month, setting out the amount of its gross revenues from the sale of
electricity within the City the previous month. Company shall also submit at that time whatever
fee payments may then be due. On or before 120 days after the end of Company’s fiscal year and
in each year of this agreement, Company shall provide City with a certification of the gross
revenues for the preceding year, prepared by an independent certified accountant in accordance
with generally accepted auditing standards, and that fairly and accurately represents the gross
revenues of the Company for said year. The calculation of the 2% four percent (4%) franchise fee
shall be clearly shown as part of this certification in a form approved by the City Administrator.
This certification shall be used to determine the exact amount of payments due the City and to
correct any overpayments or underpayments by the Company. Provided, that the 2% four percent
(4%) fee will commence with Company’s first billing month that does not include any sales of
electricity prior to June 1, 2012. Nothing in this paragraph shall be construed as restricting the City
from either raising or lowering the twe-per-eent four percent (4%) franchise fee provided herein in
anon-discriminatory basis. Nor shall the Franchise be construed as a limitation on the City’s power
to tax the Company.

The franchise fee payable by the Company will be generally applicable and uniformly
applied to all other suppliers of electricity in the City of West Fargo. Should the scope of
application, exclusions, or rates charged to any other supplier of electricity in the City of West
Fargo result in the other supplier paying less than it would have paid had the fee payable hereunder
been applied to it, the Company will be entitled to pay its franchise fee on the same basis as the
City of West Fargo charges such other supplier.
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SECTION 2. Effective Date. This ordinance shall be in full force and effect from and after

the date of its second reading and final passage.

President of Board of City Commissioners
of the City of West Fargo, North Dakota

ATTEST:

City Auditor

Date of First Reading:

Date of Second Reading
and Final Passage:
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ORDINANCE NO. 1247

AN ORDINANCE TO AMEND AND REENACT SECTION 14-0202 OF THE REVISED
ORDINANCES OF 1990 OF THE CITY OF WEST FARGO, RELATING TO NORTHERN
STATES POWER COMPANY D/B/A XCEL ENERGY ELECTRIC FRANCHISE FEES.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF WEST
FARGO, NORTH DAKOTA:

SECTION 1. Section 14-0202 of the Revised Ordinances of 1990 of the City of West Fargo,
North Dakota, is hereby amended and reenacted to read as follows:

14-0202. In consideration of the permit hereby granted and in order to defray the City’s
costs of administering and regulating the activities of the Company in connection therewith and
for the use of the streets, alleys, public grounds of the City by the Company, the Company hereby
agrees to pay City a fee equal to twe—pereent{2%) four percent (4%) of the Company's gross
revenues from sales of electricity within the City. It is understood that Company may add to its
billings to consumers within the City, a surcharge of twe—pereent{2%) four percent (4%) to
reimburse the Company for the costs of such fee. This fee shall be payable monthly and Company
agrees, upon execution of this Agreement, to file monthly statements with the City, within fifteen
days of the end of each month, setting out the amount of its gross revenues from the sale of
electricity within the City the previous month. Company shall also submit at that time whatever
fee payments may then be due. On or before 120 days after the end of Company’s fiscal year and
in each year of this agreement, Company shall provide City with a certification of the gross
revenues for the preceding year, prepared by an independent certified accountant in accordance
with generally accepted auditing standards, and that fairly and accurately represents the gross
revenues of the Company for said year. The calculation of the 2% four percent (4%) franchise fee
shall be clearly shown as part of this certification in a form approved by the City Administrator.
This certification shall be used to determine the exact amount of payments due the City and to
correct any overpayments or underpayments by the Company. Provided, that the 2% four percent
(4%) fee will commence with Company’s first billing month that does not include any sales of
electricity prior to June 1, 2012. Nothing in this paragraph shall be construed as restricting the City
from either raising or lowering the twe-per-eent four percent (4%) franchise fee provided herein in
anon-discriminatory basis. Nor shall the Franchise be construed as a limitation on the City’s power
to tax the Company.

The franchise fee payable by the Company will be generally applicable and uniformly
applied to all other suppliers of electricity in the City of West Fargo. Should the scope of
application, exclusions, or rates charged to any other supplier of electricity in the City of West
Fargo result in the other supplier paying less than it would have paid had the fee payable hereunder
been applied to it, the Company will be entitled to pay its franchise fee on the same basis as the
City of West Fargo charges such other supplier.
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SECTION 2. Effective Date. This ordinance shall be in full force and effect from and after

the date of its second reading and final passage.

President of Board of City Commissioners
of the City of West Fargo, North Dakota

ATTEST:

City Auditor

Date of First Reading:

Date of Second Reading
and Final Passage:
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To:

City of West Fargo

Attn: City Administrator

800 4th Avenue E, Suite 1

West Fargo, North Dakota 58078

Northern Lights on Sheyenne, LLC
Attn: Jim Bullis

3280 Veterans Blvd S, Suite 303
Fargo, ND 58104

Sheyenne 32 East, LLC
Attn: Todd Berning
400 10th Street SE
Minot, ND 58701

OFFICIAL NOTICE

Sheyenne 32 North, LLC
Attn: Todd Berning

400 10th Street SE
Minot, ND 58701

Sheyenne 32 South, LLC
Attn: Todd Berning

400 10th Street SE
Minot, ND 58701

Sheyenne 32 West, LLC
Attn: Todd Berning

400 10th Street SE
Minot, ND 58701

SENT VIA US MAIL AND VIA E-MAIL

Pursuantto the Lease and Use Agreement by and between the City of West Fargo, Sheyenne 32 East
LLC, Sheyenne 32 West LLC, Sheyenne 32 South LLC, Sheyenne 32 North LLC, and Northern Lights
on Sheyenne LLC, dated as of December 16, 2019, as amended (the “Lease Agreement”), West
Fargo Events, Inc., the Parking Ramp Manager, hereby gives notice that the summer 2024 event
season schedule is starting to come together, and the following dates are expected to be
opportunities for high congestion of parking in the Lights Entertainment District. The Parking Ramp
Manager, on behalf of the City of West Fargo and pursuant to section 2.07 of the Lease Agreement,
hereby overrides the exclusive rights of the parties for the following four (4) events occurring on the
following dates:

June 14: [John Pardi - Concert]
July 25: [ Brothers Osborne Concert]

August 30: [Ice Cube Concert]
September 13: [Teddy Swims Concert]

Mike Amundson

West Fargo Events

320 32nd Ave W, Suite 220
West Fargo, ND 58078
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